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Question 1 
A and B entered into a standard form contract for the sale by A to B of a property for 
$500,000. B paid a deposit of $50,000 to the trust account of A’s agent, Henry 
Whiteshoes. The contract was “subject to finance” in that B had to get approval of a 
loan of $250,000 from the NAB to assist in the purchase of the property. 
B did not obtain this approval and duly gave notice of rescission to A, which A accepted 
was a valid rescission and did not dispute. 
However, when B tried to recover his deposit of $50,000 from Whiteshoes, it was 
discovered that Whiteshoes had stolen the deposit and fled to South America. 
Can B take any action against A to recover his deposit? 
12 marks 
 
Question 2 (Candidates should attempt both parts i) and ii) 
i) In clause 20 of the NT standard form contract, why is the difference between 
“affirming” the contract and “terminating” the contract so important? 
8 Marks 
ii) Which section of the NT Law of Property Act overcame the Rule in Bain v 




Helena Keramika is wealthy and a collector of the finest in life. She has a magnificent 
collection of ancient Greek pottery. Helena is also a philanthropist. She wants to make 
the world a better place. Helena grants a life estate (for the term of her life) in her 
Greek artefacts collection to the Australian National Gallery (the ANG). The remainder 
she leaves to her son, Hector. The gift to the ANG is acknowledged in a deed under 
seal. The deed is not registered. 
The ANG embarks on a program designed to raise the awareness of Australians living 
in regional and rural Australia about the depth and beauty of Mediterranean culture. As 
part of this program the ANG loans aspects of its collection to regional galleries for a 
periods of up to eighteen months. The Keramika Collection is lent to the Carolina 
Regional Art Gallery (CRAG) in the Northern Territory. (Carolina is a small town south 
of Darwin with a strong Greek community). 
CRAG is a company limited by guarantee under the Corporations Act 2000 (Cth.). The 
company’s sole member is the Carolina City Council (a Territory statutory authority). 
CRAG and the ANG enter into a deed of bailment wherein the ANG acknowledges that 
CRAG is bailor of the Collection for a period of eighteen months and CRAG undertakes 
to fully insure the collection against theft or damage and not to encumber the collection. 
In March the ANG has its interest in the Collection under the deed registered pursuant 
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to s 21 of the Personal Property Securities Act 2009 (Cth.) (PPSA). The Collection is 
shipped to CRAG in April. 
In order to properly display the new Collection CRAG arranges finance for a building 
extension through Trans Territory Finance (TTF). The loan is secured by a floating 
charge on all of CRAG’s assets aside from the land the gallery is situated on (which is 
leased by CRAG from the Council).The charge is expressed to crystallise upon a 
number of possible events one of which is CRAG’s insolvency.  In May the TTF also 
registers its interests in the CRAG assets under the finance agreement pursuant to the 
PPSA . 
The Collection exhibition “Broken Greek: the artefacts and culture of the ancient world” 
is a disaster. Carolina’s Greek community all say they have seen enough broken 
pottery at weddings and birthdays and don’t go. The non- Greek community are put off 
by the word “culture” and suspicious of the word “artefacts” – they think there may be a 
test on the facts on the way out. They stay away in droves. 
CRAG becomes insolvent. A liquidator is appointed. TTF and ANG both claim a priority 
interest in the Collection. 
With reference to the relevant provisions of the PPSA describe how this 
dispute would be resolved. 
 
12 Marks 
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